27 July 1843. — 7 Vict. 




To amend the Law of Landlord and Tenant in 
Ireland. 



TNote. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



r it has long been the general practice in Ire- Preamble: 

land that Lands are let to the Tenants without any 
buildings or other improvements being made thereon, and that such 
buildings and improvements, when afterwards made, have been so 
made by the Tenant, and at his cost, without any allowance for the 
same by the Landlord : 



And whereas it appears by Returns made to Parliament of eject- 
ments entered and decrees pronounced in the several Courts of 
Law, that an extended and progressively increasing system of eject- 
10 ment of the small holders is in operation in that country, and that 
from this cause various outrages and disorders have occurred : 



And whereas by the ancient laws of England it is the acknow- 
ledged right and duty of Parliament to protect the occupiers of lands 
from the unjust, arbitrary and excessive exercise of the powers of 
15 eviction conferred on the owners thereof, as shewn by various 
Statutes passed in the reigns of former Sovereigns, for the purpose 
of controlling Landlords in the exercise of such power, and for 
punishing the improper use of it : 



4 Hen. 4, c. 2. 
4 Hen. 7, c.16. 

4 Hen. 7, c.19. 

6 Hen. 8,c. 6. 

7 Hen. 8, e. 1. 
27Hen. 8,c. 1. 
2 & 3 Philip 
& Mary, c. 2. 

5 Eliz. c. 2. 

39 Eliz. c. 1 

6 2 . 



And whereas it is necessary and expedient to give a just protec- 
tion to the industrious occupants of the soil in Ireland, and to make 
provision for the better regulation of the interests of Landlords and 
490 . A Tenants, 
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Tenants, as respects the letting and holding of lands, and by such 
means to encourage the improvement of lands, and promote the 
building of better houses for the use of the farmers and working 
classes of that portion of the United Kingdom, and to secure the 
Landlords more effectually in their rights by a due attention to the 
rights and interests of the Tenants ; 



Tenants at 
will, or from 
year to year, 
or Lessees, 
enabled to 
recover from 
Landlords 
compensation 
for permanent 
improvements 
madebythem, 
at expiration 
of their 
tenancy. 



13<£ it therefore (£nacteii, by The QUEEN’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT where any 
lands or premises in Ireland, save as hereinafter excepted, shall be 
held by any Tenant at will, or from year to year, or by virtue of any 
lease or agreement for a lease determinable on any life or lives, or 
for any term of years not exceeding years, and which lease 

or agreement for a lease shall expire or determine at any time after 
the passing of this Act ; and where such Tenant shall have erected 
or caused to be erected on such lands or premises, at his own 
expense, any new or additional building, or repaired any old build- 
ing, or planted or raised any fence, or effected any permanent 
improvement in such lands or premises by draining, quarrying, 
reclaiming, inclosing, spade-trenching, or any other means whereby 
the value of such lands or premises shall have been increased ; and 
where such Tenant, at the expiration or determination of his 
tenancy, shall be required to pay an increased rent for such lands 
or premises, or shall have been served with any notice to deliver up 
possession of the same, or to appear and plead to any declaration in 
ejectment in respect thereof, or shall have been ejected or ousted 
from such lands or premises by any form of process, or in any 
manner whatsoever ; it shall be lawful for such Tenant to claim and 
recover compensation from his immediate Landlord for such improve- 
ments, under the provisions of this Act ; and in case the interest of 
such immediate Landlord in such lands or premises shall expire or 
determine with the lease or agreement for a lease of such Tenant as 
aforesaid, it shall be lawful for such Tenant to claim and recover 
such compensation from the superior Landlord by whom or on whose 
behalf such Tenant shall have been required to pay an increased 
rent for such lands or premises, or shall have been served with a 
notice to deliver up possession of such lands or premises, or to appear 
and plead to any declaration in ejectment in respect thereof, or shall 
have been ejected or ousted from such lands or premises. 



10 



15 



20 



25 



30 



35 



40 



2. 

Tenants at 
expiration of 
tenancy 

on landlord 
or his Agent 



And be it Enacted, That it shall he lawful for any such Tenant, 
upon any such increased rent being demanded from him, or upon 
being served with any such notice as aforesaid, or upon being ejected 
or ousted from such lands or premises, or within Days 

thereafter, 
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thereafter, to serve on such Landlord, or his known Agent or or Receiver 

, a Notice of 

Receiver, a notice of such claim, in the Form in the Schedule (A.) to claimfor 
this Act annexed, or as near thereto as circumstances will admit, by peLation. 
leaving the same at his usual place of abode, which notice shall 
5 specify the name of such claimant, and the lands or premises in 
respect of which compensation shall be claimed, and the nature of 
the tenure under which such lands or premises shall be or shall have 
been held by such Tenant, and the extent and nature of the 
improvements effected thereon, and the amount of compensation 
10 claimed in respect thereof, and such notice shall be signed by such 
claimant, or by some person on his behalf. 



And be it Enacted, That in case such Landlord shall neglect or n 
refuse to pay the sum so claimed by such Tenant, or such proportion ” 
thereof as shall be accepted by such Tenant in satisfaction of such ^ 
15 claim, within One calendar Month from and after the delivery of such « 
notice, or shall neglect or refuse to enter into an agreement within d 
One calendar Month from and after the delivery of such notice to a 
continue such Tenant in the occupation of the lands or premises ® 
whereon such improvements shall have been made, for such term of c 
20 years and at such rent as may be mutually agreed upon between * 
such Landlord and Tenant, it shall be lawful for such Tenant to e 
deliver a copy of the said notice at the office of the Surveyor for the p 
county wherein the lands or premises to which such notice shall s 
relate shall be situate, and such County Surveyor shall, by himself e 
25 or his certified Deputy, within Days after the receipt of * 

such notice, proceed to examine the improvements in respect of ? 
which compensation shall have been so claimed, and by actual r 
survey or valuation, and by such other ways and means as he shall f 
think proper, shall make an estimate and report of the value of such 
go improvements, according to the rules and regulations hereinafter 
mentioned, or as nearly according thereto as circumstances will 
admit, and shall certify, by writing under his hand and seal, the value 
thereof, in the Form in the Schedules (B.) and(C.) to this Act annexed, 
or as near thereto as circumstances will admit, and shall also esti- 
22 mate and report, in like manner, the rent which, in his estimation, 
the Tenant might be fairly required to pay under a new letting for 
such lands and premises whereon such improvements shall have 
been made, for a term of years not being less than years, 

according to the rules and regulations hereinafter mentioned, 
4 q or as nearly according thereto as circumstances will admit, and 
shall certify the same by writing under his hand and seal, in the 
Form in the Schedule (D.) to this Act annexed, or as near thereto 
as circumstances will admit; and such certificate of valuation and 
estimate of rent shall be delivered to the Clerk of the Peace for the 
county wherein the said lands or premises shall be situate, not later 
490. a 2 than 
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If Tenant 
agree to 
accept the 
award of the 
County Sur- 
veyor, he 
shall serve a 
Notice on 
Landlord to 
such effect, 
and the agree- 
ment of Land- 
lord thereto 
shall dis- 
charge such 
claim. 



5 - 

If Tenant 
disagrees 
from the 
award of the 
County Sur- 
veyor, and if 
Landlord and 
Tenant 
cannot agree 
as to renewal 
of term or 



than Three Weeks from and after such copy of such notice shall have 
been delivered at his office as aforesaid, and such certificate of valu- 
ation and estimate of rent shall be kept by such Clerk of the Peace 
amongst the records of the county, and a copy thereof shall be 
delivered to any party interested therein who shall apply for the 5 
same, upon payment to such Clerk of the Peace of the sum of 
for every such copy. 

And be it Enacted, That in case the said Tenant shall be willing 
to continue in occupation of the lands and premises whereon such 
improvements shall have been made for the term and at the rent 10 
specified in such estimate as aforesaid, or in case such Tenant shall 
be willing to accept the amount of compensation declared to be 
due to him for such improvements in such certificate of valuation 
as aforesaid, such Tenant shall serve a notice in writing to such 
effect upon the said Landlord, or his knowu Agent or Receiver, by 15 
leaving the same at his usual place of abode, and to the said notice 
shall be appended a copy of the certificate of valuation and estimate 
of rent made as aforesaid by the County Surveyor ; and in case 
such notice shall specify that such Tenant is willing to accept the 
amount of compensation declared to be due to him for such improve- 20 
ments in such certificate of valuation as aforesaid, and such Land- 
lord shall within Three Weeks from the service of such notice pay 
to the Tenant the amount so awarded, or such proportion thereof 
as shall be accepted by such Tenant in satisfaction of such claim, 
the receipt of such Tenant for such payment shall be a clear 25 
acquittance to such Landlord of all claims on the part of such 
Tenant in respect of such compensation ; and in case such notice 
shall specify that such Tenant is willing to continue in occupation 
of such lands and premises for the term and at the rent specified in 
such estimate as aforesaid, and such Landlord shall within Three 30 
Weeks from the service of such notice enter into an agreement in 
writing to continue such Tenant in occupation of such lands and 
premises for the term and at the rent so specified in such estimate, 
or for such other term and at such other rent as may be mutually 
agreed upon between such parties, it shall not be lawful for such 35 
Tenant to recover the amount of compensation declared to be due 
to such Tenant in such certificate of valuation or any part thereof, 
under the provisions of this Act. 

And be it Enacted, That in case the said Tenant shall not be 
willing to continue in occupation of the lands or premises whereon 40 
such improvements shall have been made for the terra and at the 
rent specified in such estimate as aforesaid, or for any other term, 
and at any other rent that may be proposed by such Landlord in 
lieu thereof, or to accept the amount of compensation declared to 

be 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 5 ) 

be due to such Tenant for improvements in such certificate of 
valuation as aforesaid, or such proportion thereof as may be pro- 
posed to be paid by such Landlord as compensation for such im- 
provements ; or in case the said Landlord shall neglect or refuse to 
5 enter into an agreement in writing to continue such Tenant in such 
occupation for the term and at the rent certified as aforesaid, or for 
such other term and at such other rent as may be agreed to by such 
Tenant in lieu thereof, and shall neglect or refuse to pay the amount 
of compensation claimed by such Tenant for such improvements, or 
io such proportion thereof as shall be accepted by such Tenant in 
satisfaction of such claim, within Three Weeks from and after the 
delivery of the notice specifying that the Tenant is willing to accept 
the same; or in case such Tenant shall not be willing to accept the 
same, and shall not deliver such notice as aforesaid, and that no set- 
15 tlement of such claim shall be made during Three calendar Months 
from and after the delivery of the first notice to such Landlord of 
the claim of such Tenant for compensation as hereinbefore men- 
tioned, it shall be lawful for such Tenant to recover and enforce the 
payment of such expenses as have been incurred by him in making 
20 such improvements, if the amount thereof shall exceed One hundred 
Pounds sterling, by Petition to the High Court of Chancery or 
Court of Exchequer in Ireland, in the manner hereinafter provided; 
or in case the amount of such expenses shall not exceed One hun- 
dred Pounds sterling, by way of Civil Bill before the Recorder of the 
25 city of Dublin, if the lands shall be situate in the county of the city 
of Dublin, or before the Chairman of the Sessions of the Peace of 
the county of Dublin, if the lands shall be situate in the said county, 
or before the Assistant Barrister of any other county, if the lands 
shall be situate in such county in the manner hereinafter provided. 

6, 

30 And be it Enacted, That with reference to any claims which shall Modeofpro- 

exceed One hundred Pounds, it shall be lawful for any such Tenant as CourTof 11 

aforesaid to present a Petition to the High Court of Chancery or Exchequer 1 

Court of Exchequer in Ireland, specifying the names of such Land- for recovery 
J ot coinpensa- 

lord as aforesaid and Tenant respectively, the nature of the tenancy, tion. 

35 the description of the lands or premises in respect of which compen- 
sation shall be claimed, and the baronies and parishes wherein the 
same shall be respectively situated, the extent and nature of the 
improvements effected, and the amount of compensation claimed, 
and any other particulars ; and praying the proper and necessary 
40 relief in relation to such matters ; and to such Petition shall be 
annexed a copy of the certificate of valuation and estimate of 
rent made by the County Surveyor or his certified Deputy as afore- 
said, countersigned by the Clerk of the Peace ; whereupon it shall 
and may be lawful for such Court, without requiring proof of any 
49 °- A 3 notice 



settlement of 
compensation, 
such compen- 
sation 
may be re- 
covered by 
Petition in 
Court of 
Chancery or 
Exchequer, 
if claim exceed 
One hundred 
Pounds, 
or by Civil 
Bill in Court 
of Assistant 
Barrister, if 
claim do not 
exceed that 
amount. 
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notice of such Petition being given to or served upon any person or 
persons, to make an Order referring the matter of such Petition to 
One of the Masters of the Court of Chancery, or to the Chief Remem- 
brancer of the Court of Exchequer, as the case may be, directing 
such Master or Chief Remembrancer to inquire and report concern- 5 
ing the said matters, or any of them, as such Court shall direct ; 
and such certificate of valuation made by the County Surveyor or 
his certified Deputy shall be sufficient and conclusive evidence of 
the facts therein contained, unless the same shall be disproved by 
contrary evidence to the satisfaction of any such Master or Chief 10 
Remembrancer ; and thereupon it shall and may be lawful for the 
said Master or Chief Remembrancer, as the case may be, to sum- 
mon before him any of the said parties, or any person or persons, 
and to examine him or them upon oath respecting any of the 
matters so referred to him, and upon appearance of or proof of 1 5 
service of notice of such Petition and Order upon any Landlord to 
be affected by such Petitioner his known Agent or Receiver, and 
proof that the preliminary proceedings required by this Act had 
been complied with, to inquire and make his report concerning the 
said matters so referred to him, as in other cases of reference to any 20 
such Master or Chief Remembrancer, under the Orders of such 
respective Courts, to which report of such Master or Chief Remem- 
brancer it shall be lawful for the Tenant presenting such Petition, 
or the Landlord to be affected by it, to take an exception or excep- 
tions, as in other cases of exceptions taken to any reports of such 25 
Master or Chief Remembrancer; and upon the hearing of such 
report when not excepted to, or upon the hearing of such excep- 
tions to such report when any such shall have been taken thereto, 
it shall and may be lawful for such Court to make such Order for 
the payment of such sum or sums of money and of such costs 30 
by such person or persons as shall be found to be chargeable 
with the same by such report, or of such sum or sums of money or 
costs by such person or persons as upon exceptions taken to such 
report the said Court shall deem to be properly chargeable with the 
same, to be paid within Three calendar Months from the time of 35 
service of such Order ol the said Court, in such manner as such 
Court shall think fit, or such other Order as the said Court shall 
think fit ; and such Order of such Court shall be final and conclu- 
sive, and without any appeal therefrom ; and such Orders shall and 
may be served in such manner as the said Court shall think fit and 40 
direct. 

Provided always, and be it Enacted, That in case such Landlord 
against whom any such proceeding by Petition to the High Court 
of Chancery or Court of Exchequer in Ireland shall have been in- 
stituted, or such Tenant presenting such Petition shall so require, it 

shall 
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shall and may be lawful for such Master or Chief Remembrancer may order 

J _ a new valua- 

to whom the matter of such Petition shall have been referred, upon tion to bo 
the application of such Landlord or such Tenant respectively, to ThS^Irbi- 
order a new valuation to be made of the improvements in respect of ^fpc2^of he 
5 which such proceedings shall have been instituted, by Three Arbitra- ®g|^' e tfor 
tors, one to be appointed by the said Landlord, another by the 
Tenant who shall have presented such Petition, and the third by the 
Two Arbitrators appointed as aforesaid, within Ten Days after notice 
in writing, to be given by such Master or Chief Remembrancer to 
10 such Tenant and Landlord respectively for that purpose; and in case 
of the death or incapacity or refusal to act of any or either of the 
said Arbitrators, another shall be appointed in his stead, by the party 
bv whom or in whose behalf he was so appointed, or by the said 
Two Arbitrators respectively appointed by the said parties, as the 
15 case may be, within Ten Days next after notice thereof shall have 
been given in manner aforesaid ; and the said Arbitrators, or any 
Two of them, shall have and they are hereby authorized and em- 
powered, by actual survey or valuation, and by such other ways and 
means as they shall think proper, to compute and ascertain the value 
20 of the improvements according to the rules and regulations herein- 
after mentioned, or as nearly according to such rules and regula- 
tions as circumstances will admit, and to certify, by writing under 
their hands and seals, the value thereof, in the Form in the Schedules 
(B.J and (C.) to this Act annexed, or as near thereto as circumstances 
25 will admit, to the said Master or Chief Remembrancer ; and there- 
upon it shall and may be lawful for the said Master or Chief Remem- 
brancer, as the case may be, to make such examination and report, 
and for the said parties to the said Petition to take such exceptions, 
and for the Court upon the hearing of such report or such excep- 
30 tions to make such order, as he or they are respectively herein- 
before enabled to do with respect to Petitions under the provisions 
of this Act: Provided always, That in case the party who shall 

have so applied for such new valuation shall neglect or refuse to 
appoint an Arbitrator within Ten Days after the receipt of such 
35 order as aforesaid, the said Master and Chief Remembrancer shall 
proceed as if no such application for a new valuation had been 
made ; and in case the party who shall not have so applied for such 
new valuation shall neglect or refuse to appoint an Arbitrator 
within such period as aforesaid, the said Master or Chief Remem- 
40 brancer shall appoint an Arbitrator in behalf of such party ; and in 
case the Two Arbitrators so appointed shall neglect or refuse to 
appoint a Third Arbitrator within Ten Days after they shall have 
been so appointed, the said Master or Chief Remembrancer shall in 
like manner appoint such Third Arbitrator in their behalf, and the 
expenses of such arbitration shall be borne by the party who shall 
apply for the same. 

4go. a 4 And 
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ceeding^in 10 " be il Enacted > That in an y proceeding under the provisions 

Courtof of this Act by Civil Bill, the Clerk of the Peace shall lay before the 
Banister for Assistant Barrister, or the Chairman of the Session of the Peace, or 
compensation. Eecor ^ er > as case may be, a copy of the certificate of valuation, 

and estimate of rent made by the County Surveyor or his certified 5 
Deputy, which shall be sufficient and conclusive evidence of the 
facts therein contained, unless the same shall be disproved by con- 
trary evidence to th£ satisfaction of the Judge before whom the case 
shall come upon such Civil Bill as aforesaid ; and it shall be lawful 
for the said Assistant Barrister, Chairman of the Session of the to 
Peace, or Recorder, as the case may be, upon such Civil Bill, and 
upon proof that the preliminary proceedings required by this Act 
had been duly taken, and that process on such Civil Bill had been 
served at the usual place of abode of the Landlord against whom 
such proceedings shall be had, or his known Agent or Receiver, i 5 
Days at least before the day named therein for hearing 
and determining upon such Civil Bill; and upon hearing the 
said Landlord and Tenant, in case he or they shall appear, 
and such evidence as shall be offered on behalf of such Land- 
lord or Tenant respectively, and duly considering the case, it 20 
shall be lawful for such Assistant Barrister, and he is hereby 
required to make a decree for the payment of the sum which shall 
appear to be due to such Tenant for compensation for such improve- 
ments and costs as the Court shall think fit, and such sum and costs 
shall be levied by virtue of such decree : Provided always, That in 25 
case the party who shall be named as defendant in such Civil Bill 
shall not reside within the jurisdiction of such Assistant Barrister 
service on such party, in the manner hereinbefore mentioned, shall 
be deemed good service, and such party, although not residing within 
the county where such proceedings shall be had, shall for such pur- 30 
pose be deemed and taken to be within the jurisdiction of the 
Assistant Barrister of the county before whom such proceedings 
shall be had. 

9. 

if Landlord Provided always, and be it Enacted, That in case such Landlord 
shall so re- against whom any such proceedings by Civil Bill shall have been 35 
tant e Bar“Ter instituted, or such Tenant instituting such proceedings shall so require, 
SvSStion “ slla11 be lawful for the Assistant-Barrister, Chairman or Recorder, 
TwSi by as tbe CaSC ma ^ be ’ u P on tbe a PP^ cat ’ on °f such Landlord, Agent 
trators, at or Receiver, or such Tenant respectively, to order a new valuation 
oflpplC to be made of the improvements, in respect of which such proceeding 40 
forsame. s ha.U have been instituted, by Three Arbitrators to be appointed in 
manner hereinbefore provided for the appointment of Arbitrators to 
make a new valuation by order of the Master of the Court of 
Chancery, or the Chief Remembrancer of the Court of Exchequer; 
and the said Arbitrators shall proceed in the same manner to com- 
pute 
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pute and ascertain the value of such improvements, according 
to the rules and regulations hereinafter mentioned, or as nearly 
according to such rules and regulations as circumstances will 
s admit, and shall certify, by writing under their hands and seals, the 
value thereof, in the Form in the Schedules (B.) and (C.) to this Act 
annexed, or as near thereto as circumstances will admit, to such 
Assistant Barrister, Chairman or Recorder, as the case may 
be; and it shall be lawful for such Assistant Barrister, Chairman or 
to Recorder, and he is hereby required, upon receiving such proofs 
and hearing such evidence as hereinbefore mentioned, and any 
additional evidence which shall be offered respecting such new 
valuation or otherwise, and duly considering the case, to make a 
decree for the payment of such sum as shall appear to be due to 
15 such Tenant for compensation for such improvements, and costs, as 
the Court shall think fit, in manner hereinbefore mentioned, and such 
sum and costs shall be levied by virtue of such decree: Provided 
always, That the expenses of such arbitration shall be borne by the 
party who shall apply for the same. 

i°. 

20 And be it Enacted, That if any lands or premises, touching if Lands be 
which any proceeding by Civil Bill shall be had in pursuance of different 
this Act, shall be situate in Two or more counties, such proceeding “S*S«y' 
shall be in any one of such counties; and if the person named as 
defendant in such Civil Bill shall not reside in the county wherein 
25 such proceeding shall be had, the Sheriff of the respective counties rated inany 
in which any part of such lands and premises shall be situate, or in y ' 
which such defendant shall reside, and in which such proceeding 
shall not be had, shall execute such decree as shall be made on such 
Civil Bill, upon delivery to him of a copy thereof, signed by the 
30 Judge who shall have made such decree, with a warrant for execu- 
tion thereupon, signed by the Assistant Barrister, Chairman or 
Recorder, as the case may be, acting for the county in which such 
decree shall be required to be executed, and which warrant such 
last-mentioned Assistant Barrister, Chairman or Recorder is hereby 
required to affix to such copy of such Civil Bill, so signed by the 
35 Judge who shall have made such decree. 



And he it Enacted, That all and every the provisions of the AcWwin_ 
several Acts now in force relating to'proceedings by Civil Bill shall topr««edi|s 
apply and extend to the proceedings under this Act, as far as the iu'apply to 
40 same are applicable thereto, or not repugnant to or inconsistent with g* 

the provisions of this Act: Provided always. That the deeis.on or ^ »• 
decree of the Assistant Barrister touching or concerning any pro- 
ceedings which may be instituted or prosecuted under and by virtue 
of the provisions of this Act, shall be final and conclusive, and 
without any appeal therefrom. 

r And 

49°. c 
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12 . 

E$“o„ And be !t Enacted > That such C »™*y Surveyor, Arbitrator or other 
m persMls who sha11 be a PP ointe <3 to compute and ascertain the value of 

tfcabl"iiT‘ C ' any improvements under the provisions of this Act, shall, in mating 

£m- sucb computation and ascertaining such value, be guided, as far as the 

same ma y be practicable, by the rules and regulations hereinafter 5 
EtT° r contained i (that is to say) First, with regard to compensation for 
1st- Compen- an y buildings in respect of which a Tenant shall be entitled to 
uj! claitn compensation under the provisions of this Act, he or they 
shall determine, according to the best of their judgment, the cost at 
which new buildings of the quality and extent of those for which 
compensation is claimed might be erected, and he or they shall then 
determine whether any and what deduction should be made for any 
deterioration therein arising from age or any other cause ; and having 
deducted such amount from the sum first ascertained, the remainder 
shall be deemed and taken to be the amount of compensation which j c 
such Tenant shall be entitled to claim for any such building, and he 
or they shall specify the particulars aforesaid, according to tlie Form 
in Schedule (15.) to this Act annexed, or as near thereto as cir- 
g j- S"- cumstances will admit: Secondly, with regard to compensation 

f ° r ™P rorements ™ tl]e soil, be or they shall first ascertain the 20 
went. oat e nature an a extent 0 f SHC h improvements, and then determine, 
according to the best of his or their judgment, the proportion in 
which the productive powers of the soil or the annual value of the 
premises have been increased by such improvements, as compared 
with the productive powers of the soil before such improvements 25 
had been made j and he or they shall determine the money value 
of such increased productive powers by ascertaining the proportion 
of the annual rent paid by such Tenant, which siiail be equal 
thereto, and such proportion shall be deemed and taken to be the 
amount of such increased annual value of the premises ; and in order 30 
to convert the amount of such increased annual value into a sum 
certain, such sum shall be estimated according to the number of 
years’ purchase the amount of such increased annual value may be 
worth; and such number of years’ purchase shall be determined 
according to the following scale ; (that is to say) in case the original « 
tenure or length of occupation of such Tenant shall not have 
exceeded Ten Years, Twenty Years’ purchase of the amount of such 
increased annual value of the premises shall be allowed ; in case such 
tenure or length of occupation shall have exceeded Ten Years and 
shall not have exceeded Twenty Years, Fifteen Years’ purchase of 40 
such increased annual value shall be allowed ; in case such tenure 
or length of occupation shall have exceeded Twenty Years, and shall 
not have exceeded Thirty Years, Ten Years’ purchase of such increased 
annual value shall be allowed; in case such tenure or length of 
occupation shall have exceeded Thirty Years, and shall not have 
exceeded Forty Years, Five Years’ purchase of such increased annual 

value 
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value shall be allowed ; and in case such term or length of occu- 
pation shall have exceeded Forty Years, no allowance whatever 
shall be made for any improvements on the soil under the provisions 
of this Act, and he or they shall specify the particulars of the said 
5 valuation of improvements on the soil, according to the Form in the 
Schedule (C.) to this Act annexed, or as near thereto as circum- 
stances will admit : Provided always. That, with respect to claims 
for compensation for buildings made by or at the cost of the 
Tenant, the same shall be computed as hereinbefore provided, without 
10 any restriction as to the duration of the tenure or previous occu- 
pancy by the Tenant. 



*5 



20 



25 



30 



35 



40 



And be it Enacted, That with respect to any estimates of rent to 
be made by the County Surveyor under the provisions of this Act, 
such County Surveyor shall make such estimate, so far as may be 
practicable, according to the rules hereinafter contained ; (that is to 
say) such County Surveyor shall first inquire as to the quality of the 
soil to be valued, and estimate the powers thereof in producing such 
description of corn or other agricultural produce, as it may be most 
capable of producing, according to the nature and circumstances 
thereof, and he shall next determine the proportion which, in 
his judgment, the rent to be paid by a solvent Tenant ought to 
bear to the quantity and value of the produce capable of being 
raised on such soil ; and in case the lands to be valued be fit for 
the growth of corn, he shall take as the standard of their power 
of production such one species of corn as he may deem most 
suitable to the nature and circumstances of the soil ; and in case the 
said lands be from any cause unfit for the growth of corn, but fit for 
the purposes of pasture, he shall take as the standard of their 
power of production such article of produce as he may deem 
most suitable to the nature and circumstances thereof; and in case 
the lands to be valued be, from their situation or any other cause, 
unsuitable to the growth of corn, but suitable to the growth of hay, 
he shall take the article of hay as the standard of their power 
of production, and shall estimate the money value of such productive 
powers in the respective articles which shall have been so adopted 
as the standard of value, with reference to the average prices of such 
articles for the Three Years next preceding, according as he shall 
be best able to ascertain the same from the Dublin Gazette, or from 
the market-notes of some market-town in or convenient to the 



Rules and 
Regulations to 
be observed, 
as far as prac- 
ticable, in 
making 
estimates of 
rent under 
the provisions 
of tnis Act. 



county wherein the premises shall lie, and in which town market- 
noteshave been regularly keptand recorded ; and in case the lands 
which such Surveyor may be required to value shall consist 
in part of some or all of the different qualities of land to which 
different systems of valuation are hereinbefore directed to be applied, 
he shall value each such portion separately, and determine the 
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In case Sur- 
veyor shall 
have declared 
compensation 
to be due to 
Tenant, he 
shall allow 
the same in 
making esti- 
mate of rent 
under the 
provisions of 
this Act. 



15- 

In making 
estimate of 
rent, build- 
ings, &c. only 
to be added to 
the rent 
which have 
been erected 
at cost of 
Landlord. 



16. 

Compensation 
not to be 
awarded for 
improvements 
made on 
lands or pre- 
mises let for 
one season, 
&c. unless 
made with 
consent of 
Landlord. 
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Compensation 
not to be 
awarded for 
buildings, &c.. 
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rent of the farm so valued upon the aggregate of such several por- 
tions ; and such Surveyor shall, in every estimate of rent made by him 
under the provisions of this Act, specify the standard articles of 
produce on which such estimate was made, and the prices at which 
such produce was rated, and the proportion at which he estimated 5 
the rent as compared with the value of such produce, and he shall 
specify the particulars aforesaid, so far as may be practicable, 
according to the Form in the Schedule (D.) to this Act annexed ; 
it being the true intent and meaning of this Act that all estimates 
of rent made under its provisions should be founded on the uniform 10 
principle of the value of the productive power of the soil according 
to the quality and circumstances thereof, and not according to any 
fictitious value created by competition. 

And be it Enacted, That in case any Surveyor shall, under the 
provisions hereinbefore contained, have decided that any sum shall 15 
be due by any Landlord to any Tenant for improvements on the 
soil, he shall deduct from the improved annual rent which he shall 
estimate such holdings to be worth, such amount as shall in his 
judgment repay the said sum to the Tenant, by annual instalments 
within the period limited for any new tenure to be granted under this 20 
Act, and shall specify the particulars of the same in the estimate of 
rent made by him under the provisions of this Act. 

And be it Enacted, That in estimating the rent of any lands or 
premises on which there are houses or buildings of any description, 
the Surveyor making such estimate shall not make any addition to 25 
the rent thereof in consideration of any houses or buildings which 
shall appear to him to have been erected by or at the cost of the 
Tenant ; but in case there shall be any houses or buildings on such 
lands or premises which have been erected by or at the cost of the 
Landlord, he shall add to the rent of such lands or premises such 30 
amount as he may consider to be the fair annual value of such 
houses or buildings in their existing condition. 

And be it Enacted, That no Tenant shall recover compensation 
for any buildings erected or improvement made upon any lands or 
premises which may have been occupied by such Tenant for the 35 
purpose of cropping or depasturing for one season only, or for any 
special or temporary purpose, and not for the permanent use of such 
Tenant, unless such buildings were erected or improvements made 
with the written consent and approval of the Landlord. 

And be it Enacted, That no Tenant shall be entitled to recover 40 
compensation under this Act for any buildings or other improve- 
ments which shall not in the opinion of the County Surveyor, 

Arbitrators 
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Arbitrators or other persons appointed to compute and ascertain not calculated 
, . . . , . to produce an 

the value of such improvements, be suitable to the premises with increased 

respect to extent and cost, and increase the value of the pre- ren ' 
mises, and be calculated to produce an increased rent to the 
5 Landlord ; and in case any buildings shall be erected or works 
executed of a greater extent or at a higher cost than is suitable 
to the premises, or are not calculated to increase such value or 
produce an increased rent, compensation shall only be awarded to 
such extent as such improvements shall increase such value or be 
10 calculated to increase such rent: Provided always, That incase 
compensation shall be refused for any buildings by reason of such 
buildings being of a greater extent or executed at a higher cost 
than was suitable to the premises, it shall be lawful for the Tenant 
to pull down, remove, or in any manner dispose of such buildings, 

15 doing as little damage as may be to the premises in such removal. 

18. 

And be it Enacted, That no Tenant shall recover compensation Compensation 
for any houses or other buildings which shall have been erected and awardedfor 
used for purposes other than the actual use and occupation of such 
Tenant, or which shall have been built and used for the purpose of purposes of 

1 1 sub-letting, 

20 sub-letting, although at the time when such compensation shall be although in ^ 
claimed such houses may be, by the eviction of the former Tenants, h^ P Tenant 
in the possession and occupation of the head Tenant making such ciaimingcom- 
claim : Provided nevertheless. That any head Tenant shall and may P ensatlon - 
recover compensation for houses built for the use and occupation of 
25 such labourers as may be required by such head Tenant for the 
cultivation of any land, or for carrying on any business on the 
premises in respect of which such compensation shall be claimed. 



30 



IQ. 

And be it Enacted, That no compensation shall be granted to any Compensation 
Tenant under the provisions of this Act for any buildings or im- awarded for 
provements which shall have been made in pursuance of any con- e^cW 8 fo 
tract binding the Tenant to make the same, or in consideration of any^ontracf 
any reduction or abatement of rent made at the commencement or &c. or not in 

J substantial 

at any other period of his tenancy, or for any buildings which shall repair, 
not be in substantial repair. 



35 And be it Enacted, That the provisions in this Act contained for Compensation 
enabling Tenants to recover the value of improvements in certain “wurde^for 
cases shall not be deemed or construed to extend or apply to any 
ground let for building tenements by the foot or other lineal measure- for building, 
ment calculated upon the extent of frontage to any road or street, or 
40 let by any measurement or under any provisions which denote that 
such letting was intended for the purposes of building. 



And be it Enacted, That in case an ejectment shall be brought Compensation 

r , _ in not fo be 

against any Tenant for non-payment of rent, such Tenant shall not awarded for 
490. c 2 be 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 14 ) 



improvements 
made by 
Tenants 
evicted for 
non-payment 
of rent, unless 
their rent ex- 
ceeded the 
valuation 
made for pur- 
pose of Poor- 
rates. 



22 . 

If rent paid 
by Tenant 
exceed Poor 
Law valuation 
and compen- 
sation be 
awarded for 
improve- 
ments, the 
rent due 
shall be 
deducted 
from such 
compensation, 
not exceeding 
One Year of 
such rent. 



23 - 

Sub- tenant 
entering into 



the passing of 
this Act without 
consent of 
superior Land- 
lord, shall not 
recover com- 
pensation from 
superior Land- 
lord unless the 
occupation was 
with his consent 
in writing, but 
on eviction may 
remove build- 
ings, &c. erected 
by him, or 
recover com- 
pensation for 
same from his 
immediate Land- 
lord. 



be entitled to recover compensation for any improvements under 
the provisions of this Act, or derive any benefit thereunder, unless it 
shall appear to the Surveyor, Arbitrators or other persons as afore- 
said, that the rent at which the Tenant held the premises, and for 
non-payment of which the notice of ejectment shall have been 5 
served, exceeds the annual value of such premises according to the 
valuation made for the purpose of poor-rates, and in such case the 
same shall be stated by such Surveyor, Arbitrators or other persons 
in the certificate of valuation to be made by him or them, under the 
provisions of this Act. 10 

And be it Enacted, That in case any Tenant shall have been so 
served with a notice of ejectment for non-payment of rent, and any 
Surveyor, Arbitrator or other person as aforesaid shall state in the 
certificate of valuation to be made by him or them under the pro- 
visions of this Act that the rent at which the Tenant held the pre- 15 
mises, and for non-payment of which such notice of ejectment shall 
have been served, exceeds the annual value of such premises accord- 
ing to the valuation made for the purpose of poor-rates, and that 
such Surveyor, Arbitrator or other person shall, in such certificate 
of valuation, award to such Tenant any sum as compensation for 20 
improvements made by such Tenant, the amount of the rent due 
by such Tenant shall he deducted from such sum : Provided 
always. That in case such rent shall so exceed the annual value 
declared in the valuation made for the purposes of poor-rates, it 
shall not be lawful for such Surveyor, Arbitrator or other person to 25 
deduct from the amount of such compensation any sum exceeding 
One Year’s rent of such holding. 

And be it Enacted, That in case any person shall enter into 
occupation of any premises after the passing of this Act as a Sub- 
tenant of any person holding the same under a superior Landlord, go 
without the consent in writing of such superior Landlord first had 
and obtained, it shall not be lawful for such Sub-tenant to claim 
or recover compensation from such superior Landlord at the 
termination of the tenancy of the person holding the same under 
such superior Landlord for any buildings or improvements made by 35 
such Sub-tenant, unless such Sub-tenant shall have entered into 
such occupancy by the consent of such superior Landlord, signified 
in writing : Provided always, That in case such Sub-tenant shall be 
ejected by such superior Landlord, it shall be lawful for such Sub- 
tenant to pull down, remove, and in any manner dispose of any . 0 
buildings so erected by him, doing as little damage as may be, 
or to recover the value of such improvements, according to the 
provisions of this Act, from the person who shall have held the 
same under such superior Landlord, and shall have under-let the 
same to such Tenant. 

And 
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And be it Enacted, That any person entitled to less than an Landfords 
immediate estate of fee-simple may charge the land to which he P^- 

1 J 0 ticuiar estates 

shall be entitled, and which shall have been improved in manner ma y cl ««-ge 

i - , r . . the lands with 

Hereinbefore mentioned, with any sum he may be required to pay as compensation 

5 compensation for such improvements, under the provisions of this ments. pr ° Ve " 
Act ; but so, nevertheless, that the charge upon such lands or pre- 
mises shall be lessened in every successive year (to be computed 
from the time of payment of such compensation) by the amount of 
at least One-twentieth part of the whole sum charged thereon for 
to such improvements, and the interest in respect thereof. 

25. 

And be it Enacted, That whenever in any of the provisions of this Definition of 
Act describing any Tenant, Landlord or other person, a word im- ^“ smthis 
porting the singular number or the masculine gender only be used, 
the same shall be understood to include and be applied to several 
15 persons as well as one person, and females as well as males, and to all 
bodies politic, corporate or collegiate, corporations aggregate or sole, 
and all guilds, fraternities, brotherhoods and joint stock companies, 
whether corporate or not corporate, and all trustees for charities or 
other public purposes ; and that the word Landlord shall extend as 
20 well to any person or persons, body politic, corporate or collegiate, 
or other body of persons entitled to receive any rent out of any 
lands and premises, as to persons usually or legally designated by 
such word ; and that the word Tenant shall extend as well to any 
person or persons, body politic, corporate or collegiate, or other 
body of persons who shall be bound to pay any rent out of any 
lands and premises, as to persons usually or legally designated by 
such word ; unless in any of the foregoing cases there be something 
in the context repugnant to such construction. 

26. 

And be it Enacted, That the Schedules (A.), (B.), (C.) and (D.) Schedules to 
go to this Act annexed shall be deemed and taken to be a part thereof part^flct. 
as fully and effectually as if inserted herein. 



And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this present Session of Parliament. 



27. 

Act may be 
altered. 



490. 



c 3 SCHEDULES 
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SCHEDULES 

Referred to by the foregoing ACT. 



SCHEDULE (A.)— Sect. 2. 



FORM of Tenant’s Notice. 







Tenure 

Time 

of 

Occupancy. 


Buildings. 


Improvements on the Soil. | 


Total Amount 
of 

Compensation 
claimed 
for all kinds 
of 

Improvements. 


NAME. 


Denomination 

of 


Description 

Building- 


Amount 

claimed 

Building. 


Total 

claimed 

Buildings. 


Description 

of 

Improvement. 


Amount 
Improve- | 


Total 

Amount 

Improve- : 























SCHEDULE (B.)— Sects. 3 & 12. 



TABLE for the Valuation of Compensation on Building Improvements. 





1. 


2. 


3. 


4. 


5. 


6. 


7. 






of 

Claimant. 


Residence, 

Townland, 

&c. 


Description 

h! 


Value, if to be 
built new. 


Abatement 
for Age, 
or any other 


Amount 

of 

Compensation 
on each 
Building. 


Total 

Amount. 


REMARKS. 


Example 


A- 


B. 


Dwelling 


£. t. d. 
160 - - 


£. s. d. 
20 - - 


£. s. d. 
130 - - 


^ £. s. d. 




Ditto - 


Ditto - 


Offices - 


100 - - 


15 - - 


85 - - 













SCHEDULE (C.) — ! 


Sects. 3 & 12. 












TABLE for the Valuation of Compensation on Land Improvements. 








1. 


2. 


3. 


4. 


6. 


6. 


7. 


8. 


9. 






of 

Claimant. 


Townland. 


Contents. 


The 

Proportion 
in which the 
Annual Value 
has been 


The 

Annual Rent 
paid by the 
Tenant 

Occupancy. 


The 

Increase of 
Annual Value 
computed 
on the Rent 
in the 

Proportion of 
Column 4. 


The 

Tenure 

previous 


Number 
of Years’ 
Purchase 
to be 
allowed, 
according to 
Scale in 
Sect. 12. ; 


Amount 

of 


REMARKS- 




A. 


B. 


10 0 0 


i 


£. 3. d. 

10 - - 


£. s. d. 
2 10 - 


T io C ’ j 


Vears’ 

Purchase, 

20 


£. 3. d. 

50 - - 
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